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(d) Any person whose petition for ac-
cess is approved pursuant to paragraph
(c) of this section shall comply with
the regulations set forth in this sub-
part, including § 2.1003 and agree to
comply with the orders of the Pre-Li-
cense Application Presiding Officer
designated pursuant to § 2.1010 of this
subpart.

[54 FR 14944, Apr. 14, 1989, as amended at 56
FR 7795, Feb. 26, 1991]

§ 2.1009 Procedures.
(a) Each potential party, interested

governmental participant, or party
shall—

(1) Designate an official who will be
responsible for administration of its
Licensing Support System responsibil-
ities;

(2) Establish procedures to imple-
ment the requirements in § 2.1003 of
this subpart;

(3) Provide training to its staff on the
procedures for implementation of Li-
censing Support System responsibil-
ities;

(4) Ensure that all documents carry
the submitter’s unique identification
number;

(5) Cooperate with the advisory re-
view process established by the LSS
Administrator pursuant to § 2.1011(e) of
this subpart.

(b) The responsible official des-
ignated pursuant to paragraph (a)(1) of
this section shall certify to the LSS
Administrator, at six month intervals
designated by the LSS Administrator,
that the procedures specified in para-
graph (a)(2) of this section have been
implemented, and that to the best of
his or her knowledge, the documentary
material specified in § 2.1003 of this sub-
part has been identified and submitted
to the Licensing Support System.

§ 2.1010 Pre-License Application Pre-
siding Officer.

(a)(1) The Commission may designate
one or more members of the Commis-
sion, or an atomic safety and licensing
board, or a named officer who has been
delegated final authority on the matter
(Pre-License Application Presiding Of-
ficer) to rule on all petitions for access
to the Licensing Support System sub-
mitted under § 2.1008; disputes over the
entry of documents during the pre-li-

cense application phase, including dis-
putes relating to relevance and privi-
lege; disputes relating to the LSS Ad-
ministrator’s decision on substantial
compliance pursuant to § 2.1003(h); dis-
covery disputes; disputes relating to
access to the Licensing Support Sys-
tem; disputes relating to the design
and development of the Licensing Sup-
port System by DOE or the operation
of the Licensing Support System by
the LSS Administrator under § 2.1011,
including disputes relating to the im-
plementation of the recommendations
of the LSS Advisory Review Panel es-
tablished under § 2.1011(e).

(2) The Pre-License Application Pre-
siding Officer shall be designated six
months before access to the Licensing
Support System is scheduled to be
available.

(b) The Pre-License Application Pre-
siding Officer shall rule on any claim
of document withholding to deter-
mine—

(1) Whether it is documentary mate-
rial within the scope of this subpart;

(2) Whether the material is excluded
from entry into the Licensing Support
System under § 2.1005 of this subpart;

(3) Whether the material is privileged
or otherwise excepted from disclosure
under section 2.1006 of this subpart;

(4) If privileged, whether it is an ab-
solute or qualified privilege;

(5) If qualified, whether the document
should be disclosed because it is nec-
essary to a proper decision in the pro-
ceeding;

(6) Whether the material should be
disclosed under a protective order con-
taining such protective terms and con-
ditions (including affidavits of non-
disclosure) as may be necessary and ap-
propriate to limit the disclosure to po-
tential participants, interested govern-
mental participants and parties in the
proceeding, or to their qualified wit-
nesses and counsel. When Safeguards
Information protected from disclosure
under section 147 of the Atomic Energy
Act, as amended, is received and pos-
sessed by a potential party, interested
governmental participant, or party,
other than the Commission staff, it
shall also be protected according to the
requirements of § 73.21 of this chapter.
The Pre-License Application Presiding
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Officer may also prescribe such addi-
tional procedures as will effectively
safeguard and prevent disclosure of
Safeguards Information to unauthor-
ized persons with minimum impair-
ment of the procedural rights which
would be available if Safeguards Infor-
mation were not involved. In addition
to any other sanction that may be im-
posed by the Pre-License Application
Presiding Officer for violation of an
order pertaining to the disclosure of
Safeguards Information protected from
disclosure under section 147 of the
Atomic Energy Act, as amended, may
be subject to a civil penalty imposed
pursuant to § 2.205. For the purpose of
imposing the criminal penalties con-
tained in section 223 of the Atomic En-
ergy Act, as amended, any order issued
pursuant to this paragraph with re-
spect to Safeguards Information shall
be deemed an order issued under sec-
tion 161b of the Atomic Energy Act.

(c) Upon a final determination that
the material is relevant, and not privi-
leged, exempt from disclosure, or oth-
erwise exempt from entry into the Li-
censing Support System under § 2.1005
of this subpart, the potential party, in-
terested governmental participant, or
party who asserted the claim of with-
holding must submit the document to
the LSS Administrator within two
days for entry into the Licensing Sup-
port System.

(d) The service of all pleadings, dis-
covery requests and answers, orders,
and decisions during the pre-license ap-
plication phase shall be made accord-
ing to the procedures specified in
§ 2.1013(c) of this subpart.

(e) The Pre-License Application Pre-
siding Officer shall possess all the gen-
eral powers specified in §§ 2.721(d) and
2.718.

(f) The Commission, in designating
the Pre-License Application Presiding
Officer in accordance with paragraphs
(a) (1) and (2) of this section, shall
specify the jurisdiction of the Officer.

[54 FR 14944, Apr. 14, 1989, as amended at 56
FR 7796, Feb. 26, 1991]

§ 2.1011 LSS management and admin-
istration.

(a) The Licensing Support System
shall be administered by the LSS Ad-
ministrator who will be designated

within sixty days after the effective
date of the rule.

(b)(1) Consistent with the require-
ments in this subpart, and in consulta-
tion with the LSS Administrator, DOE
shall be responsible for the design and
development of the computer system
necessary to implement the Licensing
Support System, including the procure-
ment of computer hardware and soft-
ware, and, with the concurrence of the
LSS Administrator, the follow-on rede-
sign and procurement of equipment
necessary to maintain the Licensing
Support System.

(2) With respect to the procurement
undertaken pursuant to paragraph
(b)(1) of this section, a representative
of the LSS Administrator shall partici-
pate as a member of the Source Eval-
uation Panel for such procurement.

(3) DOE shall implement consensus
advice from the LSS Advisory Review
Panel under paragraph (f)(1) of this sec-
tion that is consistent with the re-
quirements of this subpart.

(c)(1) The Licensing Support System,
described in § 2.1002, shall not be part of
any computer system that is controlled
by any party, interested governmental
participant, or potential party, includ-
ing DOE and its contractors, or that is
physically located on the premises of
any party, interested governmental
participant, or potential party, includ-
ing DOE and that of its contractors.

(2) Nothing in this subpart shall pre-
clude DOE, NRC, or any other party,
potential party, or interested govern-
mental participant, from using the Li-
censing Support System computer fa-
cility for a records management sys-
tem for documentary material inde-
pendent of the Licensing Support Sys-
tem.

(d) The LSS Administrator shall be
responsible for the management and
administration of the Licensing Sup-
port System, including the responsibil-
ity to—

(1) Implement the consensus advice
of the LSS Advisory Review Panel
under paragraph (f) of this section that
is consistent with the requirements of
this subpart;

(2) Provide the necessary personnel,
materials, and services for operation
and maintenance of the Licensing Sup-
port System;
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